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In the Supreme Court of the

~tate

of Idaho

LAW CLERK
STEPHANIE K- REED,

)
)

Petitioner-Respondent-Cross Appellant, )
v.

)
)

SCOTT AVERY REED

)
)

Respondent-Appellant-Cross
Respondent.

.

ORDER GRANTING MOTION TO
AUGMENT RECORD
Supreme Court Docket No. 41013-20 l 3
Kootenai County No. 2009-10686

)
)

LAW CLERK

)

A STATEMENT AND MOTION TO AUGMENT RECORD was filed by counsel for
AppeUant on November 29, 2013. Therefore, good cause appearing,
IT HEREBY IS ORDERED that AppeUant's MOTION TO AUGMENT RECORD be and
hereby is, GRANTED and the augmentation record shall include the documents listed below, copies
of which accompanied this Motion:
1. Order on Motions file-stamped April 2, 2012;

2. Motion for Entry of Qualified Domestic Relations Orders, with attachments file-stamped
April 20, 2012;
3. Order Directing Payment of Tender file-stamped August 30, 2012;
4. Memorandum Opinion, file-stamped April 5, 2013· and
5. Court Minutes from the hearing conducted on August 20, 2012.
DATED th.is

·~
-1.i:
day of December, 2013.

For the Supreme Cowt

w#\~
Stephen W. Kenyon, Clerk
cc: Counsel of Record

ORDER GRANTING MOTIO TO AUGMENT RECORD- Docket No. 41013-2013

------- -

-- ----

In the Supreme Court of the State of Idaho

STEPHANIE K.. REED,

)
)

Petitioner-Respondent-Cross Appellant, )

v.
SCOTT AVERY REED,
Respondent-Appellant-Cross
Respondent.

)
)
)
)
)
)
)

ORDER GRANTING MOTION TO
AUGMENT RECORD
Supreme Court Docket No. 41013-2013
Kootenai County No. 2009-10686

A STATEMENT AND MOTION TO AUGMENT RECORD was filed by counsel for
Appellant on November 29, 2013. Therefore, good cause appearing,
IT HEREBY IS ORDERED that Appellant's MOTION TO AUGMENT RECORD be, and

hereby is, GRANTED and the augmentation record shall include the documents listed below, copies
of which accompanied this Motion:
1. Order on Motions, file-stamped April 2, 2012;

2. Motion for Entry of Qualified Domestic Relations Orders, with attachments, file-stamped
April 20, 2012;
3. Order Directing Payment of Tender, file-stamped August 30, 2012;
4. Memorandum Opinion, file-stamped April 5, 2013; and
5. Court Minutes from the hearing conducted on August 20, 2012.
·~

DATED this~ day of December, 2013.
For the Supreme Court

fjitpl~11 ~
Stephen W. Kenyon, Clerk
cc: Counsel of Record

ORDER GRANTING MOTION TO AUGMENT RECORD- Docket No. 41013-2013
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ED:
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DANI.RUDE
Attorney at Law
P.O. Box 1453
Coeur d'Alene, Idaho 83816-1453
(208) 667-1943
Fax: (208) 666-0550
I.S.B.N 2559
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COlJNTY OF KOOTENAI

STEPHANIE M. REED,
Plaintiff,
vs.
SCOTT AVERY REED,
Defendant.
~~~~~~~~~~~~~~

)
)
)
)
)
)
)
)
)

,..

I
CASE NO. cv-2ooi-10686

ORDER ON MOTIONS

)

This matter came before the above entitled Court on January 23, 2012, at the hour of3:00
o'clock p.m. pursuant to the Defendant's objection to and motion to disallow the attorney fees and
costs requested by the Plaintiff, the motion for relief from judgment filed by the Defendant, a decision
on the Defendant's motion for reconsideration and a decision on the Plaintiff's motion to appoint
John Sahlin to execute all documents necessary to effectuate the Court's rulings in this case. The
parties were personally present and represented by their respective attorneys of record. The Court
has reviewed the records and files herein, oral argument of counsel and has orally announced its
decision. Based upon the foregoing, IT IS HEREBY ORDERED, ADJUDGED AND DECREED
AS FOLLOWS:
The previous judgment for attorney fees, which was set aside, is hereby re-entered in the

ORDER ON MOTIONS: 1
C:\Documents and Settings\Dan Rude\My Documents\DocumentslC!VlLCASES\ReedScottlOrderMotionswpd.wpd

amount of$10, 000. 00 payable to the Plaintiffs attorney's name pursuant to the provisions ofl.C.32- .
704.

The motion for relief from judgment filed by the Defendant pursuant to the provisions of
I.R.C.P.60 (b) is denied.
With respect to the Defendant's motion for reconsideration, the Court ruled and rules as
follows:
a. The motion to change the custody schedule regarding the two weeks in July and two
weeks in August is denied.
b. The motion for reconsideration of the child support amount is denied.
c. The motion for reconsideration concerning the payment of extracurricular expenses was
and is granted and the Court, by interlineation on the Amended Decree of Divorce entered in the
above entitled matter on June 20, 2011, has stricken the language " .... and/or any mutually agreed
upon extracurricular activity or other reasonable expense."
d. The motion for reconsideration concerning the amount of the indebtedness on the house
awarded to the Plaintiff is granted and the Court amends it's earlier finding that the indebtedness was
in the amount of$83,309.00 to find that the actual amount of the indebtedness was in the amount of
$81,309.00.

As a result of this amendment, the equalizing judgment amount is reduced by

$2,000.00 to $196,642.00.
e. The motion for reconsideration to amend the value of the commercial real property
awarded to the Defendant as item number 13 on the Inventory of Property, which was attached to
the Amended Decree ofDivorce entered on June 20, 2011, is denied.
f The motion for reconsideration with respect to the value ofMountain Health Care Services,
ORDER ON MOTIONS: 2
C:\Documents and Settings\Dan Rude\My Documents\Documents\CIVILCASES\ReedScott\OrderMotionswpd.wpd

P.C. is denied.
g. The motion for reconsideration with respect to the value of Mountain Health Care, Inc.,

is denied. This includes the Court's findings that the personal property of Mountain Health Care,
Inc., was worth $387,000.00, that the debts ofMountainHealth Care, Inc., were in the amount of
$2,439,739.00, that the value of the real estate held by Mountain Health Care, Inc., was worth
$4,850,000.00 and that the value of the parties' shares of stock in this corporation were worth
$642,045.00. This also includes the Defendant's request to order that the stock be sold instead of

awarding the stock to the Defendant with an equalizing offset judgment amount in favor of the
Plaintiff.
With respect to the motion filed by the Plaintiffunder I.R.C.P. 70, the Court grants the motion
in part and appoints and authorizes John Sahlin to sign a quitclaim deed on behalf of the Defendant
in order to convey the Defendant's interest in the real property and residence awarded to the Plaintiff
to the Plaintiff. The remainder of requests made pursuant to I.R.C.P. 70 to appoint John Sahlin to
sign other documents on behalf of the Defendant are denied without prejudice.
DATED this

--·X~'_,_day of

IJ/\/llll{ , 2012.

~. l!~l~
.. vw.
,A/II
Sl;;ttt-Wa·
SCOTTL.WA ;
Magistrate

ORDER ON MOTIONS: 3
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I hereby c~rtify that on the -'--day of i~f'1-\ \
, 2012, true
and correct bop.ies of the foregoing
were:
[-?(] faxed via 665-7079 to:

SUZANNA L. GRAHAM, P.C.
Attorney at Law
302 East Linden Avenue, Suite 103
Coeur d'Alene, Idaho
83814
r../] faxed via 667-8470 to:
L'f..

"*/1?-,'-\
l

.J

MARK ELLINGSEN
\VITHERSPOON KELLY
Attorneys at Law
The Spokesman Review Building
608 Northwest Boulevard, Suite 300
Coeur d'Alene, Idaho, 83814
?-jQ

~faxed, via 664-5884 to:

,,

~1

-\"

MICHAEL RAMSDEN
RAMSDEN & LYONS, LLP
P.O. Box 1336
Coeur d'Alene, Idaho
83816-1336

[~faxed, via 666-0550 to: {t

1

""'?]
1
-

DANJ.RUDE
Attorney at Law
P.O. Box 1453
Coeur d'Alene, Idaho, 83816-1453

1 ·;_.

1 -~- .
I-.

°'":.:,\. ·~·r.
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s·IAH: OF 10.~!i[I

,

COUNTY OF KOOFNA 1 (SS

FILED:

~

,'

SUZANNA L. GRAHAM, P .C.
302 E. Linden Avenue, Suite 103
Coeur d'Alene, Idaho 83814
Telephone: (208)667-410 l

Fax: (208)665-7079
ISB: 4584
Attorney for Plaintiff

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRJCT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STEPHANIE M. REED,
Plaintiff,

Case No. CV-09-10686
MOTION FOR ENTRY OF QUALIFIED
DOMESTIC RELATIONS ORDERS

vs.
SCOTT AVERY REED,
Defendant.

COMES NOW, the Plaintiff, STEPHANIE M. REED, by and through SUZANNA
L. GRAHAM, her Attorney of Record, and pursuant to Rule 7(b)(l) and 70, of the Idaho

Rules of Civil Procedure, and hereby respectfully moves the Court as follows:
1) for an Order for Entry of the Qualified Domestic Relations Orders, copies of
which are attached hereto as Exhibits 1 through 4, and by reference incorporated herein as
though fully set forth.

MOTJON FOR ENTRY OF QUALIFIED DOM.ESTJ.C RELATlONS ORDERS· J

2) for an Order that Attorney John Sahlin, Appointed Conservator for Scott A. Reed,
execute the Letter oflnstruction to T. Rowe Price and the Letter of Instruction to Morgan
Stanley, copies of which are attached hereto as Exhibit 5 and 6 and by reference
· incorporated herein as though fully set forth, in order to facilitate the Court's division of
assets as.set forth in the Amended Decree of Divorce entered on the 2otb day of June, 2011.

3) For an Order directing that the act be done by the Court-appointed Conservator
for Scott A. Reed, John Sahlin, at the cost of the disobedient party (Defendant) and that
when so done, said act shall have the like effect as if done by the Defendant, Scott Reed.
The Plaintiff further moves this Court for an award of attorney's fees and costs
pursuant to IRCP 70 an 54 and I.C. 12-120 and 12-121 for presentment of this Motion

and DEFENDANT's continued willful disobedience to the Court's Order.
Per statutory mandate the Defendant shall be ordered to pay any and all fees of

John Sahlin and a writ of execution for all Accounts Receivable payable unto Dr. Reed or
Mountain Healthcare shall be levied until Mr. Sahlin's fees are paid in full, with said Writ
to be executed by the Shoshone County Sheriffs Department.
The Plaintiff further asks this Court to retain jurisdiction over said damages as the

Plaintiff is unsure of the ramifications of the Defendant's willful failure to transfer
property. Specifically, she has lost her Home Owner's Exemption and several of the
parcels awarded to the Defendant have gone into delinquency which may have continued
negative effect upon the Plaintiffs credit rating and or collection action (s).

MOTlON FOR ENTRY OF QUALIFIED DOMESTCC RELATIONS ORDERS-2

Plaintiff hereby respectfully requests the right to present oral argument and evidence
in support of this Motion, and cross-examine the Defendant and his witnesses at any hearing

hereon.
Plaintiff further requests costs and attorney fees necessary to pursue this
Motion/Application.
DATED this

6-

day of April, 2012.

~.

''

'

--"'<Awr vVVTUL1£ · lflMV'-suzA

CERTIFICATE OF SERVICE
I hereby certify that on the ;'LQ~"day of April, 2012, a true and correct copy of the
foregoing instrwnent was~ to e.ach of the following interested parties:
M/flLffJ, ('lJ3Tlf6E f'~

c f'll-1 IJ;'

DanJ. Rude
Attorney at Law

PO Box 1453
Coeur d'Alene, ID 83816-1453
Fax: 666-0550

Mark A. Ellingsen
Witherspoon Kelley
608 Northwest Blvd., Ste. 300

Coeur d'Alene, ID 83 814
Fax:667-8470

MOTION FOR ENTRY 0. QUALIFIED OOMESTlC RELATJONS ORDERS- 3
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l

2
3
4

5
6
7

8

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

9

10

)
)
)

STEPHANIE M. REED,

11

Plaintiff,

)
)
)
)
)

12
SCOTT A. REED,
13

Defendant

No. CV 09-10686

Qualified Domestic Relations Order
Hanover

14

15
1. Effect of this Order .as a Qualified Domestic Relations Order: This Order
16

creates and recognizes the existence of Plaintiff's right to receive a portion of the Defendant's

17
benefits payable under an Employer sponsored defined contribution Plan which is qualified
18

under Section 40l(a) of the Internal Revenue Code (the "Code") and the Employee
19

Retirement Income Security Act of 1974 ("ERISA''). The Order is intended to constitute a

20

Qualified Domestic Relations Order ("QDRO") under Section 4 l 4(p) of the Code and Section

21

206(d)(3) ofERISA.

22
23

This Court has personal jurisdiction over both parties, and jurisdiction over the subject matter

24
of this Order in this action.

25
26
27

28

REED, STEPHANIE-SCOTT HANOVEJ
PRACTICE QDRO - [I)

fQ Ml! v

Ii
I

PLAINTIFF'S
EX,.BIT

'1

l
2.

2

Pursuant to State Domestic Relations Law; This Order is entered pursuant
to the authority granted in the applicable domestic relations laws of the State

3

of Idaho.

4

3.
5

This Order relates to the

provision of marital property rights and/or spousal support to the Alternate

6

Payee as a result of the Decree of Divorce entered by this Court.

7

8

For Provision of Marital Property Rights:

4.

9

Plan.

The term "Plan" means the Hanover Family Practice 40l(K) Safe

Harbor Plan (the "Plan"), under which the Defendant has accumulated

10

retirement benefits that are the subject of this Order.

11

Any changes in Plan Administrator, Plan Sponsor, or name of the Plan shall

12
not affect Ahemate Payee's rights as stipulated under this Order.

13
14

5.

Participant Information: The name, last known address, Social Security

15

number, and date of birth of the plan "Participant" is:

16

Name: Scott A. Reed

17

Last Known Address:

Kellogg, Idaho 83837

18
19

Date of Birth:

20

21
22

6.

Alternate Payee Information: The name, last known address, Social Security

number, and date of birth of the "'Alternate Payee" is:

23

Name: Stephanie K- Reed

24

Last Known Address:

25
26

Date of Birth:

27
28

R.EED, STEPHANIE-SCOTT HANOVER FAMILY
PRACTICE QDRO- [2)

Pinehurst, Idaho 83850

l
1

7.

Number of Payments: One Lump Sum.

2

8.

Amount of Alternate Payee's Benefit: This Order assigns to Alternate Payee

3

100% of the Participant's total account balance.

4

9.

-

Loan

Treatment~

In the event that the Participant has an outstanding loan

5
balance as of the assignment date specified above, then the Alternate Payee's

6
7

assigned share of the benefits will be calculated after the loan amount is first

8

subtracted from the Participant's total vested account balance.

9

10.

10

Allocation of Benefits: The Alternate Payee's share of the benefits will be
allocated on a "pro rata" basis among all of the Participant's accounts

11

maintained on hjs behalf under the Plan.

12
13

11.

In the event, due to losses in the Plan Participant's account, the amount
specified in paragraph 8 is in excess of the Plan Participant's total vested

14
15

account balance valued as of the date of distribution, the Plan shall pay the

16

Alternate Payee 100% of che Plan Participant's vested account balance valued

17

as of the date of distribution. ln no event will the Plan pay more than 100% of

18

the Plan Participant's total vested account balance.

19
12.

Commencement Date and Form of Payment to Alternate Payee:

The

20
21
22

Plan shall establish a separate account for the Alternate Payee as soon as

practicable after submission of a court approved copy of this Order and

23

approval of the Order as a Qualified Domestic Relations Order by the Plan

24

Administrator. If the Alternate Payee so elects, the benefits shaJI be paid to the

25

Alternate Payee as soon as administratively feasible following the date this

26

Order is approved as a QDRO by the Plan Administrator, or at the earliest date

27
28

REED, STEPHANIE-SCOTT HANOVER FAMILY
PRACTICE QDRO- (J]

II
permitted under the terms of the Plan. Benefits will be payable co the Alternate
2

Payee in any form or permissible option otherwise available to participants

3

under the terms of the Plan, except a joint and survivor annuity. The Alternate

4

Payee will be responsible for paying any applicable withdrawal charges

5
imposed under any investment account(s) with respect to his or her share under

6

the Plan.

7

8

13.

Death Procedures: In the event that Panicipant dies prior to the distribution

9

to Alternate Payee, such distribution shall be made as though Participant had

10

survived until the date of distribution. In the event that AJtemate Payee dies

11

prior to receipt of the distribution, then such distribution shall be dfatributed to

12
Alternate Payee,s beneficiary(ies)i as designated on the appropriate form
13
provided by the Plan Administrator (or in the absence of a benefidary

14

designation, the Alternate Payee's estate).

15
16
17

18
19

14.

Savings Clause: This Order is not intended, and shall not be construed in

such a manner as to require the Plan:
a. To provide

tO

the Alternate Payee any type or form of benefit, or any

option, not otherwise available under the Plan, or

20
21

b. To pay any benefits to the Alternate Payee which are required to be paid to

22

another alternate payee under another Domestic Relations order previously

23

determined by the Plan Administrator to be a Qualified Domestic Relations

24

Order, or

25

c. To require the Plan to provide increased benefits.

26
27
28

REED, STEPHANIE-SCOTT HANOVER FAMILY
PRACTICE QDR0-(4)

II

I
1

15.

2

Continued Qualified Status of Order: It is the intention of the parties that
this QDRO continue to qualify as a QDRO under Section 414(p) of the Internal

3

Revenue Code.

4
16.

Tax Treatment of Distributions Made Under this Order: For purposes of

5

Sections 402 and 72 of the Internal Revenue Code, any Alternate Payee who is

6

7

the spouse or former spouse of the Participant shall be treated as the distributee

8

of any distribution or payments made to the Alternate Payee under the terms of

9

this Order, and as such, will be required to pay the appropriate federal income

10
11

taxes on such distribution.
17.

Continued Jurisdiction:

This court shall retain jurisdiction to establish

12

and/or maintain the qualified status of this Order as a QDRO under ERlSA,

13

and to effectuate the original intent of the parties as stipulated herein. The

14
15

court shall also retain jurisdiction to enter such further orders that are just,

16

equitable and necessary to enforce, secure and sustain the benefits awarded to

17

the Alternate Payee, in the event that the Participant and/or the Plan

18
19

Administrator fail to comply with any or all of the provisions contained herein.
18.

Actions By Participant: The Participant shall not take any actions, affirmative

20
21

22

23

or otherwise, that can circumvent the terms and provisions of this Qualified

Domestic Relations Order, or that could diminish or extinguish the rights and
entitlements of the Alternate Payee as set forth herein.

24

25
26
27

28

REED, STEPHANIE-SCOTT HANOVER FAMILY

PRACTICE QDRO- [5]

II
2

IT IS SO ORDERED:
3

4

DATE: - - - - - -

5
6

7

8
9
10

11
12
13

14

IS
16

17

18
19

20
21

22
23

24
25
26

27
28

REED, STEPHANIE-SCOTT HANOVER FAMILY
PRACTICE QDRO - [6]

Judge/Court Commissioner

1
2
3
4

5

6
7

8

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

9
10

11

STEPHANIE M. REED,
Plaintiff,

12

13

SCOTT A. REED,
Defendant

14

)
)
)
)
)

No. CV 09-10686

Qualified Domestic Relations Order
Mountain Health Services, P.C. 401K
Plan

)
)
)

15

16

I. Effect of this Order as a Qualified Domestic Relations Order: This Order

17

creates and recognizes the existence of Plaintiffs right to receive a portion of the Defendant's

18

benefits payable under an Employer sponsored defined contribution Plan which is qualified

19

under Section 40l(a) of the Internal Revenue Code (the "Code") and the Employee

20

Retirement Income Security Act of 1974 (''ERISA"). The Order is intended to constitute a

21

Qualified Domestic Relations Order ("QDRO") under Section 4 l 4(p) of the Code and Section

22

206(d)(3) ofERISA.

23
24

This Court has personal jurisdiction over both parties, and jurisdiction over the subject matter

25

of this Order in this action.

26
27

28

REED, STEPHA N1 E-SCOTT MOUNTAIN HEAL THCA.·------~
QDRO - [l J
PLAINTIFF'S

II

ex:;arr

II
1

"....

2

Pursuant to State Domestic Relations Law: This Order is entered pursuant
to the authority granted in the applicab1e domestic relations laws of the State

3

ofidaho.

4

3.

For Provision of Marital Property Rights:

This Order relates to the

5
provision of marital property rights and/or spousal support to the Alternate

6

Paye'e as a result of the Decree of Divorce entered by this Court.

7
8

4.

9

Plan. The term "Plan" means the Mountain Health Services, P.C. 40lk Plan
(the ''Plan"), under which the Defendant has accumulated retirement benefits

10

that are the subject of this Order.

ll

Any changes in Plan Administrator, Plan Sponsor,_ or name of the Plan shall

12
not affect Alternate Payee's rights as stipulated under this Order.

13
14

s.

Participant Information: The name, last known address, Social Security

15

number, and date of birth of the plan "Participant" is:

16

Name: Scott A. Reed

17

Last Known Address:

Kellogg, Idaho 83837

18

19

Date of Birth

20
21

22

6.

Alternate Payee Information: The name, last known address, Social Security
number, and date of birth of the "Alternate Payee" is:

23

Name: Stephanie K. Reed

24

Last Known Address:

25
26

Date of Birth:

27
28

REED, STEPHANIE-SCOTT MOUNTAIN HEALTHCARE
QDR.0-(2)

Pinehurst, Idaho 83850

1

7.

Number of Payments: One Lump Sum.

2

8.

Amount of Alternate Payee's Benefit: This Order assigns to Alternate Payee

3

an amount equal to 100% of the Participant's total account balance

4

accumulated under the Plan as of June 20, 2011 (or closest valuation date

s

thereto), plus or minus investment gains or losses until the date of distribution, to

6

Alternate Payee.

7

8

9.

Loan Treatment: In the event that the Participant has an outstanding Joan

9

balance as of the assignment date specified above, then the Alternate Payee's

10

assigned share of the benefits will be calculated after the loan amount is first

11

subtracted from the Participant's total vested account balance.

12
10.

Allocation of Benefits: The Alternate Payee's share of the benefits will be

13

allocated on a "pro rata" basis among all of the Participant's accounts

14

maintained on his behalf under the Plan.

15
16

11.

In the event, due to losses in the Plan Participant's account, the

amount

17

specified in paragraph 8 is in excess of the Plan Participant's total vested

18

account balance valued as of the date of distribution, the Plan shall pay the

19

Alternate Payee 100% of the Plan Participant's vested account balance valued

20
as of the date of distribution. In no event will the Plan pay more than 100% of

21

the Plan Participant's total vested account balance.

22
23

12.

Commencement Date and Form of' Payment to Alternate Payee:

The

24

Plan shall establish a separate account for the Alternate Payee as soon as

25

practicable after submission of a court approved copy of this Order and

26

approval of the Order as a Qualified Domestic Relations Order by the Plan

27
28

REED, STEPHANIE-SCOTT MOUNTAIN HEALTHCARE

QDR.0-[3)

II
I
1

Administrator. If the Alternate Payee so elects, the benefits shall be paid to the

2

Alternate Payee as soon as administratively feasible following the date this

3

Order is approved as a QDRO by the Plan Administrator, or at the earliest date

4

permitted under the terms of the Plan. Benefits will be payable to the Alternate
5
Payee in any form or permissible option otherwise available to participants

6
7

under the terms of the Plan, except a joint and survivor annuity. The Alternate

8

Payee will be responsible for paying any applicable withdrawal charges

9

imposed under any investment account(s) with respect to his or her share under

10

11

the Plan.
13.-

Death Procedures: In the event that Participant dies prior to the distribution

12

to Alternate Payee, such distribution shall be made as though Participant had
13

survived until the date of distribution. In the event that Alternate Payee dies

14
15

prior to receipt of the distribution, then such distribution shaJI be distributed to

16

Alternate Payee's beneficiary(ies), as designated on the appropriate form

17

provided by the Plan Administrator (or in the absence of a beneficiary

18

designation, the Alternate Payee's estate).

19

14.

Savings Clause: This Order is not intended, and shall not be construed in

20
such a manner as to require the Plan:
21

a. To provide to the Alternate Payee any type or· form of benefit, or any

22

option, not otherwise available under the Plan, or

23

24

b. To pay any benefits to the Alternate Payee which are required to be paid to

25

another alternate payee under another Domestic Relations order previously

26

27
28

REED, STEPHANIE-SCOTT MOUNTAIN HEALTHCARE
QDR0-(4)

detem1ined by the Plan Administrator to be a Qualified Domestic Relations
Order, or
c. To require the Plan to provide increased benefits.
15.

Continued Qualified Status of Order: It is the intention of the parties that

this QDRO continue to qualify as a QDRO under Section 414(p) of the Internal

Revenue Code.
16.

Tax Treatment of Distributions Made Under this Order: For purposes of
Sections 402 and 72 of the Internal Revenue Code, any Alternate Payee who is

the spouse or former spouse of the Participant shall be treated as the distributee
of any distribution or payments made to the-Alternate Payee under the terms of
this Order, and as such, wiJl be required to pay the appropriate federaJ income
taxes on such distrjbution.
17.

Continued Jurisdiction:

This court shall retain jurisdiction to establish

and/or maintain the qualified status of this Order as a QDRO under ERISA,
and to effectuate the original intent of the parties as stipulated herein. The
court shall also retain jurisdiction to enter such further orders that are just,
equitable and necessary to enforce, secure and sustain the benefits awarded to
the Alternate Payee, in the event that the Participant and/or the Plan
Administrator fail to comply with any or all of the provisions contained herein.
18.

Actions By Participant: The Participant shall not take any actions, affirmative

or otherwise, that can circumvent the tenns and provisions of this Qualified
Domestic Relations Order, or that could diminish or extinguish the rights and
entitlements of the Alternate Payee as set forth herein.
REED, ST£PHANIE·SCOTT MOUNTAIN HEALTHCARE
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IT IS SO ORDERED:

3

DATE:
Judge/Court Commissioner
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T. Rowe Price

P.O. Box 17302
Baltimore, MD

21297-1302

RE:

Letter of Instruction

I, Scott A. Reed, hereby authorize and instruct T. Rowe Price to transfer 100% of the ownership
and current account balances in the following account over to Stephanie K. Reed, pursuant to
our dissolution of marriage which became effective on June 20, 2011.

The accounts to be transferred are:

1. Traditional IRA of Scott A. Reed #680270000
2. Rollover IRA of Scott A. Reed #88177220

The account balances should be transferred in kind into Stephanie Reed's IRA account number
752194720 (also held at T. Rowe Price).

Scott A. Reed, or

Court -Appointed Conservator for Scott A. Reed
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2
3
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IN THE DISTRICT COURT OF THE FIRST JlJDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

9
10
11
12

13

)
)
)
. )

STEPHANIE M. REED,

Plaintiff,

and

)

SCOTT A. REED,

)
)
)

Defendant.

14

No. CV 09-10686
QUALIFIED DOMESTIC
RELATIONS ORDER
("QDRO")

15
l6

The parties to this action were divorced on June 20, 2011.

Plaintiff's interest in

17

Defendant benefits under his retirement account through T. Rowe Price are the subject of this

18

Order.

19

20

1. Participant Information: The name, last known address, Social Security number,

21

and date of birth of the Participant are:

22

Name: Scott A. Reed

23

Address:

Kellogg, Idaho 83837

24

25

Date of Birth:

26

..

27
28

REED, STEPHANIE-REED T.ROWE PR.ICE -~~~~!J!ll
[1J
PLAINTIFF'S
!.ii

It

EX?BIT

II
2. Former Spouse (Alternate Payee)'s Information: The name, last known address,

1

2

Social Security number, and date of birth of the alternate payee are:

3

Name: Stephanie K. Reed

4

Address:

Pinehurst, Idaho 83850

5
6

Date of Birt

7

g

The Alternate Payee shall have the duty to notify the Plan Administrator/Custodian in writing

9

of any changes in her mailing address subsequent to the entry of this Order.

10
11

3. Effect on Participant's Individual Retirement Account (IRA): This QDRO applies

12

to the IRAs that the Participant owns through T. Rowe Price. Pursuant to the terms of

13

the Amended Final Decree of Divorce at section XIV, Stephanie M. Reed is entitled to

14

100% of Scott Reed's IRA account balances as set forth in Section 6 below. The

15

Participant shall take all steps necessary in order to effectuate the transfer of the

16

called-for portion to Alternate Payee and shall not take any actions, affirmative or

17

otherwise, that will circumvent the Alternate Payee's interest in the IRAs as set forth

18

herein. In the event that the Participant refuses to take any steps necessary in

19

order to effectuate the transfer of the called-for portion to Alternate Payee, the

20

Court-Appointed Conservator is authorized to sign any documents in place of the

21

Participant.

22
4. Name ofIRAs: The name of the IRAs to which this Order applies are:

23

a. T. Rowe Price Trust Co, Custodian for the IRA of Scott A. Reed, Investor

24

Number 680270800 (hereinafter "Traditional IRA").

25

26
27
28
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l
b. T. Rowe Price Trust Co., Custodian for the Rollover IRA of Scott A. Reed,
2

Investor Number 88177220 (hereinafter "Rollover IRA").

J

S. For Provision of Marital Property Rights: This Order relates to the provision of

4

marital property rights for the Alternate Payee as a result of the Decree of Divorce

5

between Participant and Alternate Payee.

6

6. Amount of Alternate Payee's Benefit:

rnis Order assigns to Alternate Payee

l 00%

7

of the Participant's total account balance under the Traditional IRA and l 00% of the

8

Participant's total account balance under the Rollover IRA.. T. Rowe Price is hereby

9

dfrected to transfer such amounts to the Alternate Payee as soon as administratively

1o

feasible following the date this Order is received. Such transfers shall, at the election

11

of the Alternate Payee, be made in the fonn of single, lump-sum distributions or via a

12

direct transferto another IRA (or IRAs) established on the Alternate Payee's behalf.

13

7. Restrictions on Subsequent Withdrawals: Until such time as the Alternate Payee

14

receives her distribution(s), the Participant shall not be permitted to receive any

15

withdrawals and/or distributions from his IRAs.

16

8. Death of Alternate Payee:

In the event of Alternate Payee's death prior to the

17

transfer(s) of fuods, such Alternate Payee's beneficiary(ies), as designated on the

18

appropriate form provided by the IRA Administrator/Custodian (or in th.e absence of a

19

beneficiary designation, her estate), shall receive her share of the account balance(s) as

20

set forth under the terms of this Order.

21

9. Death

ot' Participant: In the event that the Participant dies prior to the transfer of

22

funds in. accordance with the terms of this Order, the Alternate Payee shall be treated

23

as the Participant's beneficiary to the extent of her assigned interest(s) as set forth

24

herein. Should the Participant predecease the Alternate Payee after the transfer of

25

funds are made to the Alternate Payee, his death shall not affect the Alternate Payee's

26

rights and entitlements as set forth herein.

27
28
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l
l

10. Inadvertent Payment(s) to Plan Participant:

In the event that the Plan Trustee

2

Administrator or Custodian inadvertently pays to the Participant any benefits that are

3

assigned to the Alternate Payee pursuant to the terms of this Order, the Participant

4

shall immediately return such payments to the Plan Administrator or Custodian.

5

11. Continued Jurisdiction: Trus court shall retain jurisdiction with respect to this Order

6

to the extent required to maintain its qualified status by the iRA fund administrator

7

and the original intent of the parties and the court as stipulated herein.

g

12. Actions by Participant: the Participant shall not take any actions, affirmative or

9

otherwise, that can circumvent the terms and provisions of this Order, or that could

lo

diminish or extinguish the rights and entitlements of the Alternate Payee as set forth

11

herein.

12

Alternate Payee, he shall be required to make sufficient payments directly to the

13

Alternate Payee to the extent necessary to neutralize the effects of his actions or

14

inactions and to the extent of her full entitlements hereunder.

Should the Participant take any action or inaction to the detriment of the

15

16

17
18

19

IT IS SO ORDERED:

20
21

DATED:----------

22
23

This _ _ dayof _ _ _ _ _ _ _,2012

24

25
26

27
28
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Judge!Magistrate

RE:
I.

Letter of Authorization

Scott A. Reed, hereby authorize and instruct Morgan Stanley Smith Barney to transfer 100%

of my interest in account# 574-525859-301 over to Stephanie M. Reed or to an account on her

behalf. This authorization is to become effective immediately, pursuant to our dissolution of
marriage which became final and effective on June 20, 2011.

Scott A Reed, or

Court-Appointed Conservator for Scott A. Reed

Stephanie M. Reed

1
2
3

4

5
6
7
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

9

10
11

STEPHANIE M. REED,
Plaintiff,

12

and

13

SCOTT A. REED,

)
)
)
)
)
)
)
)

Defendant.

14

No. CV 09-10686
QU~LIFIED DOMESTIC
RELATIONS ORDER
("QDRO")

15
16

The parties to this action were divorced on June 20, 201 L

Plaintiffs interest in

l7

Defendant benefits under his retfrement account through Morgan Stanley/Smith Barney are

l8

the subject of this Order.

19
20

t. Participant Information: The name, last known address, Social Security number,

21

and date of birth of the Participant are:

22

Name: Scott A. Reed

23

Address:

24
25

Date of Birth:

Kellogg, Idaho 83837

26
27
28

PLAINTIFF'S
EXHIBIT

lJ

11

I
2. Former Spouse (Alternate Payee)'s Information: The name, last known address,

I
2

Social Security number, and date of birth of the alternate payee are:

3

Name: Stephanie K. Reed

4

Address

Pinehurst, Idaho 83850

5
Date of Birth:

6
7

8

The Alternate Payee shall have the duty to notify the Plan Administrator/Custodian jn writing

9

of any changes in her mailing address subsequent to the entry of this Order.

10
11

3. Effect on Participant's Individual Retirement Account (IRA): This QDRO applies

12

to the IRA that the Participant owns through Morgan Stanley/Smith Barney. Pursuant

13

to the terms of the Amended Final Decree of Divorce at section XIV, Stephanie M.

14

Reed is entitled to 100% of Scott Reed's IRA account balance as set forth in Section 6

15

below. The Participant shall take all steps necessary in order to effectuate the transfer

16

of the called-for portion to Alternate Payee and shall not take any actions, affirmative

17

or otherwise, that will circumvent the Alternate Payee's interest in the IRA as set forth

18

herein. Jn the event that the Participant refuses to take any steps necessary in

19

order to effectuate the transfer of the called-for portion to Alternate Payee, the

20

Court-Appointed Conservator is authorized to sign any documents in place of the

21

Participant.

22
23

4. Name of IRA: The name of the IRA to which this Order applies is: Morgan Stanley

24

Smith Barney, Custodian for the Roth IRA of Scott A. Reed, Account Number 574-

25

525859-301 (hereinafter "Roth IRA'').

26
27

28
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II
1

2

5. For Provision of Marital Property Rights: This Order relates to the provision of

3

marital property rights for the Alternate Payee as a result of the Decree of Divorce

4

bet 1 ~een

Participant.and Alternate Payee.

5

6. Amount of Alternate Payee's Benefit: This Order assigns to Alternate Payee 100%

6

of the Participant's total account balance under the Roth IRA. Morgan Stanley/Smith

7

Barney is hereby directed to transfer such amount to the Alternate Payee as soon as

g

administratively feasible following the date this Order is received. Such transfer shall,

9

at the election of the Alternate Payee, be made in the form of single, lump-sum

1o

distribution or via a direct transfer to another IRA (or IRAs) established on the

l1

Alternate Payee's behalf.

12

7. Restrictions on Subsequent Withdrawals: Until such time as the Alternate Payee

13

receives her distribution(s), the Participant shall not be permitted to receive any

14

withdrawals and/or distributions from his Roth IRA.

15

8. Death of Alternate Payee: In the event of Alternate Payee's death prior to the

16

transfer(s) of funds, such Alternate Payee's beneficia.ry(ies), as designated on the

17

appropriate form provided by the IRA Administrator/Custodian (or in the absence of.a

18

beneficiary designation, her estate), shall receive her share of the account balance( s) as

19

set forth under the terms of this Order.

20

9. Death of Participant: In the event that the Participant dies prior to the transfer of

21

funds in accordance with the terms of this Order, the Alternate Payee shall be treated

22

as the Participant's beneficiary to the extent of her assigned interest(s) as set forth

23

herein. Should the Participant predecease the Alternate Payee after the transfer of

24

funds are made to the Alternate Payee, his death shall not affect the Alternate Payee's

25

rights and entitlements as set forth herein.

26

27
28
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II
1

10. Inadvertent Payment(s) to Plan Participant:

In the event that the Plan Trustee

2

Administrator or Custodian inadvertently pays to the Participant any benefits that are

3

assigned to the Alternate Payee pursuant to the terms of this Order, the Participant

4

shall immediately-r:etu..rri. such payments to the Plan Adminiztrator or CuGtodian·.·

5

11. Continued Jurisdiction: This court shall retain jurisdiction with respect to this Order

6

to the extent required to maintain its quaJified status by the Roth IRA fund

7

administrator/custodian and to carry out the original intent of the parties and the court

8

as stipulated herein.

9

12. Actions by Participant: the Participant shall not take any actions, affrrmative or

1o

otherwise, that can circumvent the terms and provisions of this Order, or that could

11

diminish or extinguish the rights and entitlements of the Alternate Payee as set forth

12

herein.

13

Alternate Payee, he shall be required to make sufficient payments directly to the

14

Alternate Payee to the extent necessary to neutralize the effects of his actions or

15

inactions and to the extent of her full entitlements hereunder.

Should the Participant take any action or inaction to the detriment of the

16
17

STATE OF IDAHO
}•
COUNTY OF KOOTENAI

18

THIS IS TO CERTIFY THAT ntE FOREGOING IS
ATRUE COPY OF THE ORIGINAL NOW ON
FILE OR RECORD IN ntlS OFFICE.;
,SEALED ON THIS~~<~ DAY OF \ \- \ ':1
QJFFORD T. rt,,~RK OF~biJi2'~....COURTBY
Q ~..., 6

19

IT IS SO ORDERED:

20

:!iltv
Ve",._/

,.:;I·-~)

21

22
23

U

--

Judge/Magistrate
This _ _ day of _ _ _ _ _ _ _ , 2012
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l

Mark A. Ellingsen, ISB No. 4720

2

WITHERSPOON KELLEY
Attorneys & Counselors
The Spokesman Review Building
608 Northwest Boulevard, Suite 300

3
4

s

7

Coeur d'Alene, ID 83814-2146
Telcphon~: (208) 667-4000
Facsimile: (208) 667-8470
E-mail: mae@'fr'itheranoonk,elley.com

8

Attorneys/or Stephanie M Reed

6

9
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IN THE DISTRICT COURT OF THE PIR.ST JUDICIAL DISTRlCT

11

OF THE STATE OF IDAHO, lN AND FOR THE COUNTY Of KOOTENAI

12

STEPHANIE M. R.BE'D,

13

No. CV 2009-10686
Plaintiff,

14

ORDER DIRECTING PAYMENT
OF TENDER

15

v.

16

SCOTT AVERY REED,

17

Defendant.

18

t'

This matter having oome on for hearing on PLAINTIFF'S MOTION FOR ORDER

21

or
...
record, Mark A. Ellingsen of the flnn Witherspoon Kelley; the Courti'\aving considered said

22

Motion, and the pleadings. files end records in this matter, with oral argument;

DIRECTTNG PAYMENT OF TENDER, Plaintiff having appeared through her counsel

20

NOW, THEREFORE, lT IS HEREBY ORDERED, ADJUDGED, AND DECREED

23

that:

24

1.

2s

The Kootenai County Clerk shall execute and me wilh the Court a satisfaotion

zcs

of j1.ldgmont regardins tho June 8, 2012 Order and Judgment Regarding Award of Attorney's

27

Fees which was entered by this Court in this matter and shall thereby release and satisfy the

28

ORDER DIRECTING PAYMENT OF TENDER-PAGE 1
K:l~i11\1!11'!\000llC0052%,,,DOC

II

- ll
June 8, 2012 Order and Judgment Regarding Award of Attorney's fees upon the records of said

:z

Court and the County in which such judgment was rendered; and
1.

3

After execution of the satisfaction of judgment regardin2 the June B, 2012 Order

4

and Judgment Regarding Award of Attorney's Fees which was entered by this Coun, the

5

Kootenai County Clerk of the District Court and/or the Kootenai County Treasurer shall pa.y to

6

the Plaintiff, by and through a check made payable to lhe Trust Account of Witherspoon

1

K.clley(counsel ior Plaintiff), the $10,100.00 sum (plu.s any accrued interest thereon) which was

8

tendered by Defendant Scott Avery Reed

on July 19, 2012 to the Kootenai County Clerk

9
10

DATED this

~ day of August, 2012.
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II
CLERK'S CERTlFICATE OF SERVICE
I, the undersigned, certify that on the3bf-day of August, 2012, I caused a true and

correct copy of the ORDER DIRECTING PAYMENT OF TENDER to be forwarded, with all
required charges prepaid, by the method(s) indicated below, to the follow1ng pcrson(s):
4

Mark A. Ellingsen
Witherspoon Kelley
Attorneys & Counselors
608 Northwest Boulevard, Suite 300
Coeur d'Alene, LD 83814

6
7

Suzanna L. Graham
Suzanna L. Graham, P.C.
302 East Linden Avenue, Suite 103

10

Dan J. Rude
Attorney at Law

D
0
0

P.O. Box 1453
Coeur d'Alene, JD 83816-1453

14

1S

Michael .S. Ramsden
Ramsden & Lyon, LLP

IA

700 Northwest Boulevard
P.O. Sox 1336
Coeur d'Alene, TD 83816-1336

1'7
18

D
0
0

ca---

110 Wallace Avenue

13

U.S. Mall

Hand Delivered
overnight Mail

~Via Fax: (208) 667·8470

Coeur d'Alene, ID 83814

11

11

0
0
0

U.S. Mail
Hand Delivered
Overnight Mail
Via Fax: (208) 665-7079

U.S. Mail
Hand Delivered
Overnight Mail
C:V-- Via. Fax: (208) 666-0550

0
0
0

a:;:r--

U.S.Mail
Hand Delivered
Overnight Mail
Via Fax: (208) 664-5884

CLIFFORD T. HAYES, Kootenai County
Clerk of District Court
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT IN THE
STATE OF IDAHO, IN AND FOR THE COUNY OF KOOTENAI
)
)
)
)
)
)
)
)
)
)

STEPHANIE M. REED,
Plaintiff/Respondent,
vs.
SCOTT A VERY REED,
Defendant/Petitioner.

CASE NO. CV 2009-10686
MEMORANDUM OPINION

BACKGROUND
This is an appeal from orders entered by the Magistrate after a court trial.

The

Magistrate, in his Amended Divorce Decree of June 20, 2011, granted the parties a divorce
effective January 14, 2011. The Magistrate also entered orders regarding custody of the parties'
children, child support, division of the parties' assets and liabilities, and orders enforcing the
provisions of the Amended Divorce Decree.
The defendant filed a Notice of Appeal; four amended Notices of Appeal; and a
subsequent Notice of Appeal (regarding later post-trial orders).
Counsel for both parties stipulated that this court may decide the issues on the briefs.
ISSUES CITED ON APPEAL
1. Did the court err in awarding partial attorney fees and costs to the plaintiff,
Stephanie Reed (Stephanie)?
2. Did the court err in making an equalization payment to Stephanie?
3. Did the court err in determining the parties' incomes?

MEMORANDUM OPINION-1

4. Did the comi err in ordering that the Defendant, Scott Reed (Scott) pay child
support, and the amount of such child support?
5. Did the court err in determining the values of the parties' assets and debts, and
allocating those assets and debts between the parties?
6. Was there substantial competent evidence to establish a value for the parties'
minority shares in Mountain Health Care, Inc.?
7. Should the court have ordered the sale of Mountain Health Care, Inc. stock and
Mountain Health Services, P.C. stock instead of awarding the shares to Scott?
8. Did the Notice of Appeal, filed on July 25, 2011, bar the Magistrate from granting
injunctive relief on July 29, 2011?
9. Was it err for the Clerk to issue writs of execution for moneys due from Scott to
Stephanie pursuant to the Amended Divorce Decree, and for attorney fees ordered
paid by Scott without a Rule 54(b) certificate?
10. Did the court err when it ordered Mountain Health Care, Inc. to issue stock to Scott,
and further ordered the stock delivered to the Shoshone County Sheriff for sale
pursuant to the writs referred to in #9 above?
11. Did the court err in denying Scott's motion to modify the Amended Divorce Decree?
12. Did the court have jurisdiction to enter orders regarding the distribution ofretirement
accounts to Stephanie?
13. Was it a violation of Scott's due process rights for Stephanie not to cite authority
when requesting the court enter Qualified Domestic Relations Orders?
LEGAL STANDARDS
The trial Judge had the opportunity and power to evaluate the credibility of the witnesses,
resolve factual conflicts, weigh the evidence, and draw factual inferences from the evidence.
The factual findings of the Magistrate will be affirmed if supported by substantial competent
evidence. The Magistrate's conclusions of law must follow from his findings of fact, Mulch v.
Mulch, 125 Idaho 93, 867 P.2d 967 (1994).
The division of property in a divorce is left to the discretion of the Magistrate, Chandler
v. Chandler, 136 Idaho 246, 32 P.3d 140 (2001).
Under an abuse of discretion analysis the issues are whether the Magistrate rightly
perceived an issue as one of discretion; whether the Magistrate acted within the outer boundaries

MEMOR.A.f\JDUM OPif\JIOf\J-2

of such discretion and consistently with any legal standards applicable to specific choices; and
whether the Magistrate reached his decisions by an exercise ofreason, Margairaz v.

Sie~ml,

137

Idaho 556, 50 P.3d 1051 (Ct.App. 2002).
Whether to award child support and the amount of child support are issues of discretion.
The Magistrate's decisions will be affirmed unless the Magistrate failed to give consideration to
the relevant factual circumstances.
ATTORNEY FEES
The Magistrate ordered, vacated, and then reinstated an order requiring Scott to pay
partial attorney fees to Stephanie and her attorney. The vacation was to allow Scott to object to
the award and amount of attorney fees.
The Magistrate recognized that awarding attorney fees and costs was a matter of
discretion; he cited both Idaho Code § 32-704 and the factors the court should consider pursuant
to Idaho Code § 32-705; and he recited additional factors that he considered. The Magistrate
reached his decision through the exercise of reason and his decision was within the bounds of his
discretion.

There was substantial competent evidence to support the Magistrate's order for

partial attorney fees and costs, and his decision should be affirmed.
Scott objected to the fact that no Memorandum of Costs was timely filed. One was filed
before the court's final order awarding partial attorney fees.
Unlike other statutes which provide that the prevailing party in a lawsuit may request
attorney fees and costs after a lawsuit is over, an award of fees and costs pursuant to Idaho Code
§ 32-704 permits a party the ability to maintain and pursue their case. It was not necessary for

Stephanie to be the "prevailing party". The statute is designed to insure that both parties in a
divorce case, where one party may have control over more income to prepare for litigation, have
a fair opportunity to prepare and present their case to the court.
PROPERTY VALUES AND EQUALIZATION PAYMENT
Whether an equalization payment was necessary is dependent upon the values of the
various items of community property assigned to each party and the amount of the parties'
community debts assigned to each party.
The court's valuation of the parties' community property assets and debts is set forth in
Exhibit 1 to the Amended Decree of Divorce, filed June 20, 2011.

MEMORA.NDUM OPINION-3

With respect to items of personal property the Magistrate considered the testimony of
both parties, but found Stephanie more credible most of the time. Scott "guessed" at the values
of many items, whereas Stephanie had done some research before arriving at her opinion as to
the value of the personal property items. There was substantial competent evidence to support
the Magistrate' findings as to the items of personal property.
Expert testimony was admitted regarding the value of the parties' community interest in
Mountain Health Care, Inc., and Mountain Health Services, P.C.

The court evaluated the

credibility of the witnesses, and also considered Mountain Health Care, Inc.' s own valuation of
their business property for insurance purposes. Scott argues that the court did not properly
evaluate the evidence as to the value of these businesses' assets and debts as of the date of trial.
The exact value of most of the parties' assets and debts as of the date of trial is
impossible to establish with mathematical precision. Appraisals are done prior to, not the day of
trial; the fair market value of assets may appreciate or depreciate between the date of appraisal
and the trial; the amount of debt on loans can change; and if a divorce is not granted the day of
trial the fair market values of assets can increase or decrease prior to the court's final judgment
(in this case the parties were awarded a divorce effective the last day of trial). The court must
evaluate all of the evidence, and if there is substantial competent evidence, then the court must
make a finding of the value of the parties' assets as of the date of their divorce.
Mr. Moe testified as an expert for Stephanie, primarily to rebut Scott's expert's
testimony. Scott objected on the grounds that Mr. Moe's appraisal of Mountain Health Care,
Inc.' s property was done almost two years prior to the date of the divorce. The appraisal was
done approximately 10 months prior to the filing of the Complaint for divorce, and had nothing
to do with the parties' divorce. The appraisal was done for purposes of obtaining a loan.
The court explained in detail why it found little credibility in the expert witness offered
by Scott. The court also relied on the similarity between Mountain Health Care, Inc.' s ovm
estimate of value for insurance purposes and Mr. Moe's appraisal. The court also considered
more recent appraisals by Mr. Moe of medical facilities where a value per square foot was
determined. The court then applied those square foot estimates to the approximate size of the
Mountain Health Care, Inc., property.
The court recognized the issue as one of discretion, acted within the bounds of discretion,
and reached its valuation of the Mountain Health Care, Inc. property through exercise of reason.
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There was substantial competent evidence to support the court's valuation of the parties'
community interest in Mountain Health Care, Inc.
There was substantial competent evidence to support the court's valuation of the
Mountain Health Services' stock.
The court considered conflicting evidence as to the value of the parties' pieces of real
property. There was substantial competent evidence to support the trial court's valuation of the
parties' real properties.
After determining a value for each item of community property and the parties' debts the
court attempted to divide the property and debts equally between the parties.

Where ever

possible the party who was awarded an item of property was also ordered to pay any debt
associated with that item of property. The court attempted to divide the community assets so that
each party would receive immediate possession and control of their items of property. The
division of assets and debts was not in lieu of a maintenance award.
Because of the nature of the parties' community assets and debts the court decided that it
was not possible to divide the property without an equalization payment.

The equalization

payment ordered did not result in an exactly equal division of the parties' community assets and
debts, but did result in a substantially equal division, and the Magistrate's division of the parties'
assets and debts, including the equalization payment should be affirmed.
THE PARTIES' INCOMES
Both parties offered evidence of their actual incomes at the time of trial. Evidence was
also admitted that the parties were earning less than they had in the past for different reasons.
The court concluded that Stephanie was voluntarily under employed, working only 24
hours every two weeks, and could be earning more. The court cited exhibit #43 and found that
Stephanie could be earning approximately $41,028.00 per year. That amount represented the
income Stephanie would earn working 2-3 night shifts per week throughout the year. The court
considered a work schedule that permitted Stephanie to continue to meet responsibilities for
caring for the parties' children during the week. In orally announcing his decision the Magistrate
seemed to indicate that Stephanie, at the time of trial, was only working 24 hours every two
weeks instead of 24 hours per week.

The Magistrate therefore doubled his estimate of

Stephanie's current income ($20,514.00 per year) to arrive at the final income figure of
$41,028.00 per year. It appears from exhibit #43 that Stephanie was, at the time of trial, actually
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working every weekend and earning approximately $41,028.00 per year. The Magistrate anived
at the income figure he felt was appropriate; even though, his assumptions may have been in err.
There is substantial competent evidence to support the income attributed to Stephanie of
$41,028.00 per year.
The court also found that Scott was voluntarily under employed. The court considered
Scott's prior yearly incomes, the incomes of other doctors similarly situated, and the incomes of
physicia..11' s assistants who worked for Mou..11tain Health Care, Inc.
The court reached its decisions through the exercise of reason and acted within the
bounds of discretion. There was substantial competent evidence to support the Magistrate's
findings.
QUALIFIED DOMESTIC RELATIONS ORDERS
The Magistrate issued Qualified Domestic Relations Orders. A review of those orders
indicates that the date of the parties' divorce was listed as June 20, 2011 (the date of the
Amended Divorce Decree). The court granted the parties a divorce as of January 14, 2011.
Therefore, the Qualified Domestic Relations Orders should be corrected to reflect the actual date
of divorce, January 14, 2011.
EFFECT OF NOTICE OF APPEAL
Scott objects to the court's injunctive relief order of July 29, 2011, and argues that the
Notice of Appeal, filed by Scott on July 25, 2011, divested the trial court of jurisdiction to issue
the injunction. The injunction prohibited Scott from divesting himself of any of his property.
Stephanie filed a Motion for Injunctive Relief and a Motion to Shorten Time on July 14,
2011. At 10:19 am on July 25, 2011 Scott filed a Notice of Appeal. A hearing was held at
approximately 3:00 pm on July 25, 2011 on Stephanie's Motion for Injunctive Relief and other
motions filed by Stephanie. The court's signed an Order Granting Injunctive Relief on July 25,
~

2011. The filing stamp reflects that that order was not filed until July 29, 2011. During the July
25, 2011 hearing the Magistrate referred to the 14 day automatic stay created by the filing of the
Notice of Appeal, and therefore did not rule on Stephanie's additional motion to appoint
someone to sign documents on behalf of Scott.
IAR 13(a) provides for an automatic 14 day stay of execution for judgments and orders in
a civil case, unless otherwise ordered by the trial court. After the 14 day stay, unless a further
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stay is ordered, the trial court has all of the power and authority to rule on those matters set forth
in IAR 13(b).
\Vhile it was error to issue an order during the 14 day stay period, Scott has not shoVvn
any harm or damage from the order requiring him not to divest himself of any of his property.
WRITS OF EXECUTION
Scott objects to the clerk of court issuing V.7Tits of execution for the attorney fees
indicated in the court's order in February, 2011. The amount of attorney fees has been tendered
to the court and dispersed to Stephanie and her attorney.

As stated hereinabove the court

properly exercised its discretion in ordering Scott to pay partial attorney fees to Stephanie and
her attorney.
CORPORATE STOCK
The court awarded 700 shares of Mountain Health Care, Inc. to Scott. The value
attributed to the community interest in the corporation was $642,045.00. The court later ordered
shares of stock be issued in Scott's name and delivered to the Shoshone County Sheriff for sale
pursuant to a 'A7Tit of execution.
Pursuant to Idaho Appellate Rule 13(b) the Magistrate had jurisdiction during this appeal
to issue certain orders, including entering an order for the enforcement of any judgment or order.
The Magistrate could also enter an order regarding the use or possession of any property which is
the subject of the action on appeal.
IRCP 70 also gives the trial court jurisdiction to appoint others to act for one of the
parties in order to transfer deeds or other documents if a party refuses to comply with the court's
orders.
The trial court's orders that stock be issued in Scott's name; that the stock be delivered to
the Shoshone County Sheriff to satisfy a v.1Tit; and appointing someone to sign documents (that
Scott refused to sign) transferring assets are within the discretion of the trial court and should be
affirmed.
CHILD CUSTODY
This issue was not briefed by the parties. However, this court notes that the Magistrate,
in reaching his conclusions as to what was in the best interest of the parties' children, considered
those factors set forth in Idaho Code § 32-717. The Magistrate considered each factor together
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with each party's credibility, considered expert testimony, and considered the history of the
parties regarding the tasks of parenting each had performed prior to trial.
There \Vas substantial competent evidence to support the court's findings regarding how
much time the parties' three children should get to spend with each of their parents. There was
insufficient new evidence for the Magistrate to consider when he denied Scott's motion to
reconsider the summer custody schedule. The Magistrate did not abuse his discretion in denying
Scott's motion to modify the child custody provisions of the Amended Divorce Decree.
CHILD SUPPORT
In determining an appropriate amount of child support the trial court imputed income to
both parties. Stephar1ie had reduced her hours of work as a nurse to be available at home for her
children. The court used the income figure of $41,028.00 per year for Stephanie.
The court did not find Scott's evidence of his income to be credible when compared with
what he had made in the past as a medical doctor; when compared to what similar doctors
earned; and when compared to the income of physician's assistants who were less educated and
less trained. There was substantial competent evidence to support the court's findings as to
Scott's potential income of $164,000.00. The court also considered the medical insurance Scott
was providing, and the benefits of tax exemptions to both parties.

There was substantial

competent evidence to support the court's findings as to the amount of child support.
ATTORNEY FEES ON APPEAL
Neither party is awarded attorney fees on appeal.
CONCLUSION
It appears that the QDROs were calculated as of the date of the Amended Divorce Decree

rather than the actual date of divorce. The Magistrate should reconsider those QDROs.
The Magistrate reached his decisions on all other issues through reason and acted within
the bounds of his discretion. There was substantial competent evidence to support those findings
and conclusions.
This case is remanded for purposes of reconsidering the QDROs.
Dated this :i±:::day of April, 2013.

/CS::~~

Michael J. Gffin-,
District Judge
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CERTIFICATE OF MAILING
I, the undersigned Deputy Clerk of the above entitled Court, do hereby certify that a copy
of t e foregoing was mailed to, faxed to, or delivered by me on the
day of
---1H-7q,,t_.a.Ll..~-' 20 _13_, to:
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Vi

Suzanna L. Graham, P. C.
Attorney at Law
302 E. Linden Avenue, Suite 103
Coeur d'Alene, ID 83 814

~U.S.Mail

Dan J. Rude
Attorney at Law
P.O. Box 1453
Coeur d'Alene, ID 83816-1453

---19--U.S. Mail

Deputy Clerk
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I

Description I CV 2009-10686 Reed vs Reed 0120820
Judge Wayman
Clerk Michelle Carlson
Date 8/20/2012

Location

Spe~[

Time

I 03:15:49 PM IJud g e
I 03:16 :27 PM II

\I

;e:c:;__1!

Motio~ to Quash

i

1K-COURTROOM4

I

Note
Call case Miss Graham Mr Ellingson Mr sahline Mr Ramsden Mr
Rude and Scott Reed are all present

j There are 3 issues
Dan Rude Writs were issued but there was no service

03:17 :18 PM
03:17:47 PM

It us a violation for ex-parte communication even with the District
Court Clerk, I disagree and ask the writ be quashed. It state this
go with a Judgment if there is 2 Judgment there should be 2
writs . I still disagree the Feb . 2011 was the final Jdmt, I have
research you can only have one Jdmt in a case. Mr Ellingson
state the Feb 2011 was the last Jdmt. Miss Graham state there
are 2 jdsmts. Miss Graham state the amended decrees is a jdmt.
You can't have more than one Jdmt on this or any case .

03:21 :34 PM
Mark
Ellingson

The issue of 2 jdmt. Attorney fees and the property In reviewing
the the authority talk about a case very similar to this Partial
Decree and Jdmt. The authority state it is not barred , I ask for an
order for the tender and we will back the writ and have another
issued for the lance of the jdmt.

Suzanna
Graham

Nothing on this matter

Dan Rude

It has to be certified and it is not the writ should have not been
issued it should have been quashed

03:23 :56 PM
03:24:07 PM

dge

03:24:33 PM

I look at the reason why the request is being made.

03 :25:01 PM

Idaho law not require to notify the other attorney that they are
going to issue a writ,

03:26 :

I don't fin anything improper the way this was done.

03 :26:21 PM

In the case there were 2 final decrees in this case . One for a full
and final from Feb 2011.

:27 :05 PM
·27:23 PM
03:27:42 PM
:28:48 PM

I

IThere was another jdmt for hearing after which a jdmt was enter

II

I Usual there is a write issued for each jdmt.
I Jdmts were for property and the other was for attorney fees ,
111

I

don't think the statute is written so it would prohibit .

I 1 don't find to quash the writ ahd it will be denied
03:29:40 PM Dan Rude I No obj to shorten time
:29:20 PM

I

I

~r"\i
)
t
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III 03:30:06 PM IJudge

I.

03:30:12 PM

Motion granted

IMark
. Ellingson

In stead to tender to our office they tender to the court I have an
Order to pay the funds over to our firm
Not sure this is the correct procedure

03:30:47 PM

he clerk is to release the funds on the completion of the records
03:31:31 PM
03:32:03 PM

The clerk need to do a satisfaction d sent the money to the
country treasurer.
Mark
Ellington

03:32:16 PM

Who will be drafting the satisfaction of Jdmt
I will be willing to do that there should be no satisfaction prior to
me client getting the funds.

03:34:27 PM Suzanna
Graham
03:35:07 PM

We do have an order enter June 26th
I had contact Mr Sehline and in talking to him he has order he is
here today wand willing to sign the papers in open court
l-'.!111n111!-'.!r rule 70 I don't think we are h

03:36:36 PM

Rule 70 not permit to bring the signor to court

03:37:01 PM Suzanna
Graham

Well founded

03:37:40 PM

We agree there was going to be a problem we each pay half for
the cost of a transcript.

03:38:48 PM

In this case there was division of property and debt there had to
be execution of property and documents . The def has indicated
he din;t was to sign any documents and appt. Mr Sehlin to sign
the documents. I thas been a decision of the court

Judge

Dan Rude
client is not willing to sign the documents
There have been orders sign and Mr Rude's client is not willing to
sign to carry out the court Order I will order Mr Sehling to sign to
carry out the court order

Judge
03:42: 11 PM Suzanna
Graham

I will have an order tot he court by 8-21-12

03:42:24 PM

ude Nothing

03:42:28 PM

Nothing
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Graham

03:42:33 PM Mark
Ellingson

Nothing
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